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It's not that rules of engagement are new – it is just that they used to 
be set by the firm as part of closing the deal as the firm's 
engagement with the client. As Max Welch pointed out in a recent 
article in Law Practice Today: "Historically, if these terms were 
documented in writing, they could be found in the law firm's own 
engagement letter, likely drafted with the firm's interests in mind. In 
part because of what many view as a recent shift in the bargaining 
power between corporate clients and lawyers, as well as an 
increased scrutiny within companies of the resources spent on 
outside counsel, the clients have turned the tables and many law 
firms are struggling to adapt."

Contributing to the shift is the inclusion of additional players on the 
corporate side (beyond general counsel) in the purchasing decision 
for law firms' contracts, such as the CFO and procurement. These 
individuals typically work to standardize purchasing agreements 
and do not view law firms as an exception to this process.
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While subjective guidelines can be vague, they are not typically the 
source of concern or push-back when it comes to OCG. After all, 
most attorneys conduct themselves in a way that is satisfactory to 
the client's wishes.

It is the objective guidelines, on the other hand, that are the source 
of OCG stress between the client and the firm. Too often, bills are 
submitted that are not compliant with guidelines for charging fees 
and expenses. For the client, they are looking to prevent 
overpayment. For the firm, they often face rejections or delayed 
billing cycles as a result of being overwhelmed by unique billing 
guidelines across various client accounts.

One alarming trend in OCG is the inability to appeal if a bill or an 
entry is rejected. For firms, this is even more reason to get it right 
the first time, if they want to get paid. To think that firms must "get 
it right the first time," or forfeit their right to get paid should have 
everyone on their toes.
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When it comes to managing billing guidelines, there are 
two types of rules that address how to bill for fees and 
expenses:

EXPLICIT RULES: 
These are finite and defined rules, such as “no payments 
for travel time” or “If you go to trial, you can only bill 
for one partner and one associate.” This is the type of 
rule that technology can enforce and  automate.

HIDDEN RULES: 
These rules provide a general and broad idea of what 
the client is looking to enforce, therefore they are very 
subjective and can mean different things. For example, 
a line item should not use vague language, or a line 
item should not charge for excessive work. These 
guidelines offer little help to attorneys and firms to 
improve compliance, resulting in rejections from the 
client side.  
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We cannot continue to discuss compliance without recognizing the 
role of time entry in achieving compliance. Time entry is where billing 
compliance begins. It is impossible to achieve true compliance, without 
sound time entry practices. After all, bills (whether compliant or not) 
are generated from timecards. Contemporaneous timekeeping is the 
only way to create accurate time cards.

When timekeeping habits are antiquated or not up to par and 
attorneys practice reconstructive time entry, not only do they leave 
money on the table, but it is impossible to get a real-time 
understanding of budget, and other details relating to how time is 
spent on the matter become fuzzy and fade away. If your firm is truly 
focused on improving OCG compliance, accuracy and 
contemporaneous time entry must be embraced.
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The responsible attorney must immediately notify ABC company in the 
event of data loss on a laptop, thumb drive, or mobile device. Ex. 
security test ex. Not use wifi in public. This goes to our proposition of 
no data on devices.

As Max Welch pointed out in Law Practice Today "A notable 
development in OCGs is driven by concerns regarding the security of 
data. While clients in certain industries–finance, healthcare, and 
retail, for example–long have required assurances from their outside 
lawyers regarding adherence to principles of data security, clients no 
longer accept mere promises. In many OCGs, corporations are laying 
out specific measures and policies that they expect law firms to have in 
place or adopt in order to retain the client's business. In addition, 
clients are following up on OCG terms with extensive written 
assessments and on-site, multi-office audits."
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OCGs are typically presented in the form of a manual - which is 
exactly as it is implied - lengthy and overwhelming. In order to 
achieve compliance, you must first know and understand the 
guidelines put forth by the client. Given the typical format, it is hard 
for timekeepers and administrators to get a handle on the guidelines, 
let alone refer to them later.

The first thing that you need to do is to review the guidelines as they 
are presented in the original format and transfer them to a summary 
document in order to create a quick view of what timekeepers need to 
know. A timekeeper should be able to understand the guidelines at a 
quick glance in order to become familiar with or be reminded of 
client expectations. This summary document should also exist in a 
central location that is accessible to attorneys at all times.

20



Once you know the guidelines, translate the document into 
rules for fees and expenses, to the extent that it is possible. 
You should consider three levels of rules: matter, client and 
firm. Before you even get started with technology, you have 
to understand the guidelines in order to create the rules.

For any given rule, you can set up rule-specific alerts to 
advise the timekeeper on how to proceed, such as a 
"warning," that informs the timekeeper of something 
important or "stop," which requires the timekeeper to fix 
an error in order to continue.

Different types of actions may be required, depending on 
the nature of the error. It could require the attorney to fix 
the issue in real time or might be deferred to the billing 
department, such as in the event that a discount may need 
to be applied.
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The trend in corporate counsels scrutinizing bills for compliance, thus increasing 
the number of rejections and appeals is not going away. In fact, it has become 
standard practice. Therefore, continuing to submit inaccurate and non-compliant 
bills should no longer be an option for your firm, as it leads to unnecessary 
write-offs and delays in payment. You can improve collection realization by 
improving the accuracy of time entries and getting a handle on billing rules so 
that invoices are compliant at the initial submission.
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